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BAR BRIEFS

to such restraints as a sound and tolerant judgment determines to be
essential to the mutuality of liberty.
"The most ominous sign of our times is the indication of an -intolerant spirit. It is more dangerous when armed, as it usually is, with
sincere conviction. It can be exercised only by convoking the genius
which watched over our infancy and has guided our development-the
American spirit of civil and religious liberty.
"Democracy has its own capacity for tyranny. The interests of
liberty are peculiarly those of individuals and, hence, of minorities; and
freedom is in danger of being slain at her own altar if the passion for
uniformity and control of opinion gathers head.
"Liberty is today a broader conception than ever before, for it increasingly demands protection; it demands protection against the spread
of disease; it requires preventive measures and the segregation of those
afflicted. It demands protection on the public highways against those
frequent abusers of liberty which have subjected the peripatetic philosophers of our day and other simple-minded pedestrians to perils which
in frequency and deadliness are of a sort known to soldiers on the battlefield.
"It needs safeguards against organized endeavors to exploit individuals, whether those who labor in sanitary sweat shops or the consumers of necessities, constrained to purchase them at excessive prices."

STATE BAR BOARD
There was submitted to the State Bar Association at the annual
meeting last month a report from the State Bar Board, the members of
that Board expressing the view that the Association was entitled to some
information concerning the activities of the Board.
This report disclosed that 24 applicants for admission to the Bar had
been examined during the year, of which number 19 were admitted; that
very few of the practicing attorneys had failed to pay their license fees,
and that those few had been reported to the Supreme Court for proper
action; that a survey of students (numbering about 240 according to the
records) in Iaw offices was under way, with the view of ascertaining
whether the requirements of Section 790 of Compiled Laws was being
complied with; and that charges against seven practicing attorneys had
been investigated.
The financial statement submitted was as follows:
Cash on Hand June 30, 1924 ..... .........................................................
$14,397.81
Licenses Paid in to June 30, 1925 ........................................................
6,261.25
T otal ........................................................................................
$20,659.06
Paid Out
To State Bar Association ................................ ......
$ 3,500.00
To Secretary Bar Board, per diem and expenses ............................
256.63
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To Three Members Bar Board, per diem and expenses ..............
To Attorney Fees and Expenses in Disbarment Cases ...................
Postage ....................................................................................................
Supplies and Printing .........................................................................
C lerk H ire .............................................................................................
Stenographic Assistance to Board ....................................................

1,391.97
1,611.04
59.30
52.00
225.00
15.00

T otal ................................. .................................................... $ 7,163.83
Balance in Fund ....................................................................
$13,495.23*
* Of this amount $10,000 was transferred to the State General Fund
on July 1st, in accordance with the 1925 Legislative Enactment.

PRE-EXISTING DISEASE AND WORKMEN'S COMPENSATION
Speaking at the 1925 meeting of the International Association of
Industrial Accident Boards and Commissions held at Salt Lake City,
Commissioner Wenzel of the North Dakota Bureau proposed the following as a fair basis for handling cases involving pre-existing diseases, towit: That, in case of aggravation of any disease existing prior to such
injury, the compensation shall be allowed only for such proportion of
the disability due to the aggravation of such prior disease as may reasonably be attributable to the injury.
The reason given for the adoption of such a basis was that the
effort to apply the general rule laid down in Corpus Juris had resulted
in neither uniform nor equitable action; that some Bureaus were inclined
to enter too many dismissals, while others leaned too far the other way,
piling up compensation costs and frequently making it impossible or at
least very difficult for workmen to obtain employment.
The October number of "The Compensation Review," which reports
all compensation cases decided by courts of last resort, carries the case
of Kingston-Pocahontas Coal Co. vs. Maynard, 273 S. W. 34, that supports
the foregoing proposal. The Court, in that case, reversed the ruling
of the Compensation Board, finding that claimant's paralysis "was due to
apoplexy, which could not have resulted solely from the accidental injury, in view of the fact that claimant had extremely high blood pressure and hardened arteries and that there was no fracture of the skull
and the paralysis did not develop until about 20 hours after injury."
The injury, however, was found to be a contributing cause of the disability, and the case sent back to the Compensation Board with the direction
"to determine the extent to which the claimant's injury and his preexisting disease contributed to his disability, and apportion the award
accordingly."

